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An analysis of equitable defenses, such as in pari delicto does not include an analysis of
standing. Standing stems from injury to the debtor, now represented by the trustee.  “[A]
corporation can suffer an injury unto itself, and any claim it asserts to recover for that injury is
independent and separate from the claims of shareholders, creditors, and others. We think it is
irrelevant that, in bankruptcy, a successfully prosecuted cause of action leads to an inflow  of
money to the estate that will immediately flow out again to repay creditors.”  Hence the trustee
has standing.  As for the in pari delicto defense, it is not an absolute standard to be applied
across the board regardless of the circumstances.  It is an equitable defense.  As such post
bankruptcy acts should be taken into account.


